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Executive Summary

In 1967, the Hawai'i State Legislature created the Crime Victim Compensation Commission (the
“Commission”) to mitigate the financial impact suffered by victims of violent crime. The
Commission disburses funds to pay un-reimbursed expenses for crime-related losses experienced
by victims who suffer physical or emotional injury, or death, as the result of a violent crime.
During Fiscal Year (“FY”) 2014, the Commission processed 978 compensation payments,
including 714 new applications for compensation.

In pursuing its mission to provide each claimant with compassionate and timely service, the
Commission actively collaborates with numerous public and private agencies dedicated to
serving crime victims.

No State general funds have been appropriated for victim compensation since FY 2003, and the
Commission is now funded solely from non-tax revenue and matching federal funds. The
Commission’s projects include efforts to increase non-tax revenue through a more consistent
assessment and collection of the mandatory Crime Victim Compensation Fee (the
“Compensation Fee”) by the Judiciary, and to increase the amount of reimbursement the
Commission receives through restitution from the Restitution Recovery Project. Maintaining a
consistent and adequate source of non-tax revenue to fund compensation for crime victims and
operating expenses remains an important fiscal issue facing the Commission.

The Compensation Fee is the Commission’s primary source of non-tax revenue and the
assessment and collection of the Fee is vital to the Commission remaining fiscally self-sufficient.
While the Compensation Fee was implemented in 1998, it was not until FY 2008 that revenue
from the Compensation Fee exceeded the Commission’s expenditures'. However, since FY
2010 Compensation Fee revenue has declined. The Commission will continue its court
monitoring efforts, as well as its efforts to work collaboratively with the Judiciary to ensure that
the Compensation Fee is assessed by judges in all eligible cases.

The Medical Expense Reduction Project seeks to reduce and contain escalating medical
expenses by: 1) requesting that medical treatment providers accept payment of seventy percent
(70%) of the fees charged, or a thirty percent (30%) reduction of the fee charged, as payment in
full for the medical services provided in cases involving uninsured crime victims; and 2)
negotiating with the medical treatment providers to each accept a proportionate share of the
Commission’s maximum award as payment in full for the medical services rendered in cases
where a victim’s total medical expenses incurred exceed the statutory maximum award of
$20,000.00. In FY 2014, the Commission realized savings of $256,757.69 from medical bills of
$442,539.00 in the aggregate, a savings of fifty-eight percent (58%).

'Commission revenue includes: Compensation Fees; court-ordered offender restitution as reimbursement for
compensation awarded; a 10% statutory assessment on certain inmate wages; interest income; and federal matching
VOCA funds.




The Restitution Recovery Project (the “Restitution Project”) began in 2003 to collect
restitution payments from inmates and parolees, and to disburse those funds to their crime
victims, or to the Commission in cases where the Commission previously provided a
compensation award to the crime victim. Restitution is paid to directly reimburse the
Commission in cases where the Commission previously provided a compensation award to the
crime victim for medical and mental health expenses, or funeral costs, generating the necessary
funding for more crime victims to receive assistance.”

As a result of the Restitution Project, more victims have received increased amounts of
restitution payments from offenders, and the Commission has received more reimbursements
through restitution for compensation previously paid on behalf of crime victims. These
increased restitution payments support and enhance the victim’s ability to recover, serve to hold
the offender accountable to the victim of their crime, and assist the offender in developing a
sense of self-respect by righting the wrongs the offender has committed.

In 2011, the Governor appointed the Commission to serve as a member of the Justice
Reinvestment Initiative (JRI) Working Group. The JRI Working Group was comprised of
leading state and local officials who worked with the Council of State Governments Justice
Center in partnership with the Pew Center on the States and the United States Department of
Justice’s Bureau of Justice Assistance, to develop a policy framework to address identified areas
of concern within Hawai'i’s criminal justice system. Part of the Commission’s role as a member
of the JRI Working Group was to engage crime victims, survivors, and victim services providers
and advocates in identifying key issues and concerns specific to the JRI initiative. The Working
Group’s policy framework became the basis for the JRI legislation.

The Hawai'i State Legislature passed the Justice Reinvestment Act (Act 139) during the 2012
legislative session. JRI is landmark legislation that is not only designed to increase public safety
while reducing spending on corrections, but also created the first comprehensive victim
component that has since become a national model. According to the Council of State
Governments, Hawai'i’s JRI efforts represent the highest number of substantive policy
inclusions for crime victims to date in any state’s justice reinvestment project, and Hawai'i is the
only state with a comprehensive crime victim component as part of its Justice Reinvestment
Initiative.

The Victim Services Component was intended to increase offender accountability by improving
consistency of restitution collection and by enhancing victim safety planning. To assist in the
implementation of the victim services component, the Commission serves as the Lead Co-Chair
of two JRI implementation workgroups — the JRI Restitution Workgroup and the JRI Victim
Services Workgroup. The workgroups are comprised of representatives from the Commission,
the Judiciary, Victim Witness Programs of the County Prosecutor’s Offices, Department of
Public Safety, and the Department of the Attorney General. The Victim Services Workgroup
also includes representatives of the victim services community.

2 Section 706-646(2), Hawai'i Revised Statutes, provides, in part, that “the court shall order restitution to be paid
to the crime victim compensation commission in the event that the victim has been given an award for compensation
under chapter 351.”




JRI Restitution Workgroup:

The JRI Restitution Workgroup is tasked with the following three goals:

1. Facilitate the implementation of victim restitution collection pursuant to Hawai'i
Revised Statutes (HRS) §353-22.6, which was amended by Act 139 on July 1, 2012, to
increase the amount of restitution payable by inmates from 10% of inmates wages to
25% of all funds deposited into an inmate’s account.

2. Address issues that impact the timely and accurate collection of restitution by improving
interagency collaboration and establishing policies and procedures to ensure consistent
restitution collection.

3. Develop a statewide restitution database within the Commission to provide policy
makers with comprehensive data about court-ordered restitution. The improved
database is being developed with funding assistance from the Bureau of Justice
Assistance (BJA) and will also provide the Commission with the ability to interface
with and extract data from other state criminal justice agencies

JRI Victim Services Workgroup:

The JRI Victim Services Workgroup has the following three goals:

1. Establish a correction-based victim services program within the Department of Public
Safety to coordinate with County Victim Services Programs regarding victim and
community safety planning and to develop a victim impact panel that promotes offender
accountability;

2. Create a self-funded, sustainable, victim-centered Statewide Automated Victim
Notification (SAVIN) program which provides victim notification of changes in offender
custody status and parole hearing notices, and convene the SAVIN Governance
Committee which is tasked with ensuring that the SAVIN program implementation is
victim centered; and

3. Establish JRI victim service positions within the various County Prosecutor’s Offices to
ensure information sharing within the various victim services programs and to assist
victims with safety planning, restitution, and offender custody status notification.

The Commission will continue to lead these workgroups until the completion of the
implementation phase of JRI.




Mission Statement

“The mission of the Crime Victim Compensation Commission is to equitably and
efficiently provide crime victims with the services due to them under Hawai‘i
law. In doing so, the Commission treats every victim and survivor with dignity
and respect, acknowledging the tremendous impact that violent crime has upon
crime victims and our society.”

Overview and History

The Hawai‘i State Legislature created the Commission in 1967 to compensate victims of violent
crimes for their out-of-pocket expenses, losses, and pain and suffering resulting from the crime.
The Commission was only the third organization of its kind in the country when it was
established.

To be eligible for an award, a victim of a violent crime must report the crime to law enforcement
without undue delay, apply to the Commission for compensation within eighteen (18) months
after the date of the incident, and provide the Commission with documentation of their expenses
and losses (i.e., medical bills, insurance statements, pay stubs, etc.) resulting from the crime.

The Commission has processed over 25,000 victim applications since 1984°, and presently
awards between six hundred thousand dollars ($600,000.00) to over one million dollars
($1,000,000.00) per year in compensation to crime victims. These awards have assisted victims
with medical costs, counseling costs, lost wages, and funeral expenses not covered by other
sources. Many victims would not be able to receive rehabilitation services, counseling services,
or bury a loved one without compensation awarded by the Commission.

Through 2001, the Commission relied primarily on State general funds to finance compensation
awards and operating costs. In 2003, the Commission became fiscally self-sufficient, relying
solely on the following:

* Compensation Fees assessed by judges against criminal offenders (primary source of
revenue)

= Court-ordered offender restitution as reimbursement for compensation awarded

=  Ten percent (10%) of Hawai‘i inmate wages (for offenders convicted of violent crimes)

* Interest income from funds on deposit

= Federal Victims of Crime Act (VOCA) funds — the Commission receives a sixty percent
(60%) federal match for every State dollar expended to compensate victims of violent
crime

3 Statistical data for the number of applications received by the Commission prior to 1984 is unavailable.




Annual Activity

Operations

During FY 2014, the Commission received 714 new applications for compensation and
processed 978 compensation awards. The Commission gives each application full consideration
and works to ensure accurate and efficient claims processing.

FY 2003 was the first year that the Commission

operated without expending any Hawai‘i taxpayer
dollars. This means that all funds expended by the
Commission for compensation come from the non-
tax revenue sources listed above on Page 4 of this
Report. The Compensation Fee is the main source
of the Commission’s income and the receipt of
Federal VOCA Funds is directly tied to the
expenditure of the Compensation Fee. It is,
therefore, essential that the Compensation Fee be

“I wanted to thank you so much for all of your
help. How hard you worked to help make it
possible to get my son...taken care of. There
was so little time but you helped so much in
making everything work out so that we could all
be part of spreading his ashes. Thank you so

much.”
Parents of a murder victim

assessed and collected by the Judiciary in all

eligible cases. The Commission necessarily must rely on cooperation and support from the
Judiciary to assess and collect the Compensation Fee from convicted offenders in all eligible
cases.

The Commission paid $90,594.00 in FY 2014 for the annual 5% central service expense fee to
the Department of Budget & Finance and the Commission’s pro-rata share of administrative
expenses incurred by the Department of Public Safety (PSD) based on all non-tax revenue
collected on, or on behalf of, the Commission. These assessments are paid on all income sources
listed on Page 4 except for the money received from the Federal VOCA funds. The payment of
these assessments poses a challenge to the Commission’s ability to maintain fiscal self-
sufficiency.

These assessments are imposed on money collected to reimburse the Commission. When the
Commission compensates a crime victim, the Commission can seek reimbursement from the
defendant who committed the crime via court ordered restitution. However, when the
Commission is paid the restitution, the Commission must pay the two assessments again. Thus,
the Commission receives less than what it paid the crime victim even when the restitution is paid
in full.




Compensation in Action - Compensation for Crime-Related Expenses

Case #1 — Murder Victim

The 32-year-old male Victim was stabbed by a male suspect and died as a result of his wounds.
His death was classified as Murder. The Commission awarded the statutory maximum of
$10,000.00 which consisted of $1,618.00 for funeral expenses and $8,382.00 for the Victim’s
three minor dependents.

Case #2 — Assault Victim

The 22-year-old male Victim was assaulted by several males. The Victim suffered substantial
injuries and did not have medical insurance. The Commission negotiated with medical providers
to accept $16,766.12 as payment in full to satisfy medical expenses owed totaling $135,445.24.

Case #3 — Assault Victim Restitution Recovery

The 14-year-old male Victim was assaulted by another minor male. Victim suffered a broken
jaw and emotional trauma. He incurred $389.95 in medical and therapy co-payments. The
Commission was able to pay the therapy expenses directly to the therapist so that the Victim’s
parents did not have to be billed. With the assistance of prosecutors and victim witness
advocates, the Commission requested, and the court ordered, that the defendant be held
accountable for his actions and pay restitution to reimburse the Commission. Within four
months of the restitution being ordered, the Commission received payment in full.

Case #4 — Sexual Assault of a Minor Victim
The female Victim reported to police that she was sexually assaulted by her stepfather when she

was 7 years old. Victim suffered emotional and physical trauma. The Commission awarded, and
will continue to award, compensation for mental health services.




Commission Projects

Medical Expense Reduction Project

The Commission initiated the Medical Expense Reduction Project in

FY 2006 to reduce overall medical expenses of uninsured victims of

violent crime. Escalating medical costs have continued to further tax

the Commission’s already limited resources. This is especially

evident in cases where the victim’s medical expenses are not covered

by medical insurance. In an attempt to mitigate rising medical costs,

the Medical Expense Reduction Project has proven to be an unqualified success and absolutely
necessary to allow the Commission to continue providing much-needed financial assistance to
the victims of violent crimes in Hawai‘i.

Compensation for crime-related medical expenses is limited under Section 351-62(b), Hawai‘i
Revised Statutes, to a maximum of $20,000.00 in cases involving compensable medical expenses
for catastrophic injuries. This limit is easily exceeded when a violent crime victim is
hospitalized for more than several days. Many crime victims who are uninsured fall into the gap
group who make too little money to afford medical insurance, and too much money to qualify for
Quest medical insurance.

The Commission has taken a two-pronged approach to this issue:

1. Medical Expenses Do Not Exceed the $20,000.00 Statutory Limit
The Commission requests that medical providers accept 70% payment from the
Commission as payment in full for their services for uninsured crime victims. In this
way, the Applicant is not responsible for the remaining 30% of the expenses, and the
Commission retains more funds to benefit other crime victims.

2. Medical Expenses Exceed the $20,000.00 Statutory Limit
The Commission leverages the $20,000.00 maximum award against the full amount of
the medical expenses owed by the Applicant by requesting that the medical providers
accept the Commission’s payment as payment in full. This has enabled the Commission
to leverage the $20,000.00 maximum award available for compensable medical expenses
to benefit the Applicant by not having any remaining balance due.

While not all medical providers in the cases selected for the Medical Expense Reduction Project
agreed to take a reduced payment as payment in full, in the Medical Expense Reduction Project
cases where the Commission was successful in FY 2014, crime victims realized savings of
$256,757.69 from medical bills of $442,539.00 in the aggregate, a savings of fifty eight percent
(58%).

Over the course of the Project, the Commission has saved victims and the Commission almost
$2,000,000.00.




Restitution Recovery Project

“...in the criminal justice system, the victim of crime is
almost always neglected. By requiring the convicted person
to make restitution and reparation to the victim, justice is
served. In so doing, the criminal repays not only “society”
but the persons injured in the criminal’s act. There is a dual
benefit to this concept: the victim is repaid for his loss and
the criminal may develop a degree of self-respect and pride
in knowing that he or she righted the wrong committed.”

Sen. Stand. Comm. Rep. No 789, in 1975 Senate Journal @1132, commentary on the Senate s intent in
passing HRS section 706-605(1)(e) which authorizes Courts to order restitution.

Section 706-605(1)(e), Hawai‘i Revised Statutes, was enacted in
1975 to provide the Courts with specific statutory authority to order
defendants to make restitution payments to reimburse the economic
losses suffered by the victims of their crime. Since the passage of this provision, a significant
number of victims have not received the court-ordered restitution that they are entitled to.
Victims have found it particularly difficult to recover court-ordered restitution from sentenced
felons* and parolees.

The Judiciary previously processed restitution payments for all offenders, including inmates and
parolees. For a decade, the Judiciary made efforts to divest itself of the responsibility for
processing restitution payments made by inmates and parolees. During this time period, the
Judiciary and the Department of Public Safety (“PSD”’) had been at an administrative stalemate
over who was responsible for processing restitution payments made by inmates and parolees.

The system to process court-ordered restitution payments was not working. In order to open a
restitution account for an inmate or parolee, the Judiciary required the name and address of the
victim before they would accept any restitution payments. This procedure created a significant
barrier to the payment of restitution by inmates and parolees. In many cases it was difficult or
impossible for PSD and the Hawai‘i Paroling Authority (the “Paroling Authority”) to secure the
name and address of the victim. Victim service providers were understandably uncomfortable
about giving the names and addresses of domestic abuse, sexual assault, and other crime victims
to PSD and the Paroling Authority. There were concemns that victim safety would be jeopardized
if an inmate or parolee inadvertently saw the name and address of their victim in their case file.

Despite numerous meetings between the Judiciary, PSD, the Paroling Authority, and victim
service providers, and several false starts, efforts to resolve this issue ultimately failed until the
Commission stepped forward. With the support of the PSD Director, the Paroling Authority, and
the Honolulu Victim Witness Kokua Program, the Commission initiated a pilot project to accept
responsibility for the collection and disbursement of restitution paid by inmates and parolees.

* Excludes inmates sentenced to incarceration as a condition of probation.




On January 1, 2003, the Commission initiated the pilot Restitution Project to collect and disburse
restitution paid by inmates and parolees. The Commission has opened almost 5,500 restitution
and compensation fee cases and

“Because of the collaborative efforts between the cgllected over $2,50(_),QOO-00 to
Crime Victim Compensation Commission and the disburse to crime victims from
Hawai ‘i Paroling Authority, there are more timely January 1, 2003 through June 30, 2014.

payments of restitution to crime victims than there Information i.dentif.yigg . the
have been in the past.” whereabouts of crime victims is kept

confidential so that the safety needs of

Tommy Johnson, Administrator, Hawai ‘i Paroling Authority victims are being met. The barriers

that made it difficult for PSD and the

Paroling Authority to open restitution accounts at the Judiciary have also been eliminated. PSD

and the Paroling Authority need only send restitution payments to the Commission and the
Commission disburses the restitution payment to the victim.

A functional Restitution Project benefits

all involved. It is now easy for Parole  «Restitution is the cornerstone of restorative justice.
Officers to increase the accountability of Saying we are committed to restorative justice means
offenders by having them repay the crime  ,10thing unless we make a sincere and concerted
victim they injured. This Project also  offprs 1o make sure victims get restitution - without
assists the County Victim Witness gy - restorative Jjustice means nothing. If an offender
Programs in their efforts to restore the s nor serious about paying restitution, they are not

crime victims they serve. In cases Where  serigus about rehabilitating themselves.”
the Commission previously provided

compensation awards to crime victims Dennis Dunn, Director, Victim Witness Kokua Program, Department of
for medical. mental health. or funeral the Prosecuting Attorney, City and County of Honolulu
b b
costs, the Commission receives direct
reimbursement of those funds, allowing
more crime victims to receive
assistance.’

Restitution Collection

Restitution collection from inmates and parolees® has increased significantly over the life of the
Project. In the first calendar year (2003) of the Restitution Project, the Commission collected
more than $46,000.00 and in the past fiscal, the Commission collected almost $745,000.00 which
includes a one time payment of $441,876.29. The Commission believes that the significant
increase in restitution collections over the life of the Restitution Project reflect the gradual
institutionalization of restitution assessment by judges and collection of restitution by the

> Section 706-646(2), Hawai'i Revised Statutes, provides, in part, that “the court shall order restitution to be paid

to the crime victim compensation commission in the event that the victim has been given an award for compensation
under chapter 351.”

8 Restitution payments are from inmates and parolees and do not include payments from inmates incarcerated as a
condition of probation.




correctional facilities and the Paroling Authority, however, more needs to be done to improve the
reliability and efficiency of restitution collection.

Restitution Collection from Inmates and Parolees
by the Crime Victim Compensation Commission
2003-2014
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Compensation Fee Collection

The Restitution Project also resulted in an increase in the collection of the Compensation Fee
from parolees. In the first year of the Project, the Commission collected more than $2,000.00,
and in the last six months of this fiscal year, the Commission collected almost $30,000.00 in
Compensation Fees. While the Paroling Authority has authority to collect Compensation Fees
from a parolee, the correctional facilities do not presently have statutory authority to garnish
inmate wages to pay court-ordered Compensation Fees.

Compensation Fee Collections from Inmates and Parolees from
the Crime Victim Compensation Commission Restitution
Project by Calender Year 2003-June 2014
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Justice Reinvestment Initiative

In 2011, Governor Abercrombie appointed the Commission
to serve as a member of the Justice Reinvestment
Initiative (JRI) Working Group. The JRI Working Group

was comprised of leading state and local officials who J R
worked with the Council of State Governments Justice
Center in partnership with the Pew Center on the States and Justice  Reinvestment  Initiative

the United States Department of Justice’s Bureau of Justice

Assistance, to develop a policy framework to address

identified areas of concern within Hawai'i’s criminal justice system and to develop data-driven,
consensus-based policy options designed to reduce corrections spending and increase public
safety. And Hawai‘i became the first state to reinvest substantial money into victim services.
Part of the Commission’s role as a member of the JRI Working Group was to engage crime
victims, survivors, and victim services providers and advocates in identifying key issues and
concerns specific to the JRI initiative. The Working Group’s policy framework became the basis
for the JRI legislation.

The Hawai'i State Legislature passed the Justice Reinvestment Act (Act 139), commonly
referred to as the JRI Act, during the 2012 legislative session. The JRI Act is landmark
legislation that is not only designed to increase public safety while reducing spending on
corrections, but also created the first comprehensive victim services component. The JRI victim
services component made victims’ needs and offender accountability key parts of the JRI Act.
The JRI victim services component’s primary goals are (1) to ensure victim and community
safety; (2) to establish a permanent, self-funded statewide victim notification program (SAVIN);
and (3) to ensure victim restitution is ordered and enforced in all eligible cases. The JRI victim
services component has since become a national model. The Commission’s Executive Director’s
efforts to ensure the passage of the JRI victim services component, was recognized when she
received the Department of Justice’s Office for Victims of Crime, Crime Victim Financial
Restoration Award in April 2013 from United States Attorney General Eric Holder.

To meet victim needs and increase offender accountability, the JRI Act increased the amount of
restitution to be paid by inmates and created 22 victim services positions. Prior to the JRI Act,
Hawai‘i Revised Statutes (HRS) § 353-22.5 required the director of public safety to deduct 10%
of inmate wages to satisfy restitution orders. The JRI Act amended HRS § 353-22.5 by
increasing the amount to be deducted from inmate accounts to 25% of all earnings, deposits and
credits and increasing the frequency of the disbursements to crime victims. To assist victims
with collection of restitution and coordination of safety planning and notification, fifteen
positions for county-based victim advocates were created; two positions were created to be part
of the corrections-based victim service program within PSD; and five positions were created
within the Commission to establish a data driven restitution accountability program that monitors
restitution collections and disbursements, and identifies problems and issues with restitution
collection. The JRI Act also appropriated $150,000.00 for the Commission to create a
comprehensive computer database to track restitution orders, collections and payments to

11



victims. An additional $100,000.00 grant from the Bureau of Justice Administration was secured
by the Commission for the database.

To assist in the implementation of the JRI Act, the JRI Implementation Working Group and its
subcommittees were created. As a member of Hawai'i’s JRI Implementation Working Group,
the Commission was tasked with representing the interests of crime victims and survivors and to
engage crime victims, survivors, service providers, and advocates in identifying key issues and
concerns specific to the JRI Act. The Commission also serves as the lead co-chair of two JRI
Implementation Working Group subcommittees — the JRI Restitution Workgroup and the JRI
Victim Services Workgroup. The JRI Restitution Workgroup and the JRI Victim Services
Workgroup is comprised of representatives from the Judiciary, Victim Witness Programs of the
county prosecutor’s offices, Department of Public Safety, and the Department of the Attorney
General. The JRI Victim Services Workgroup also includes representatives of the victim
services community.

JRI Restitution Workgroup:

The JRI Restitution Workgroup has the following goals:

1) Facilitate the implementation of victim restitution collection pursuant to HRS
§ 353-22.6, which was amended by Act 139 on July 1, 2012, to increase the
amount of restitution payable by inmates from 10% of inmates wages to 25% of
all funds deposited into an inmate’s account.

2) Address issues that impact the timely and accurate collection of restitution by
improving interagency collaboration and establishing policies and procedures to
ensure consistent restitution collection.

3) Develop a statewide restitution database within the Commission to provide
policy makers with comprehensive data about court-ordered restitution.

The JRI Restitution Workgroup was tasked with monitoring the effective implementation of
HRS § 353-22.6, as amended by the JRI Act. The JRI Act increased the amount of restitution
payable by inmates from 10% of inmates wages to 25% of all funds deposited into an inmate’s
account. The JRI Restitution Workgroup, in conjunction with PSD, identified the issues
affecting the implementation of the 25% deduction of inmate earnings, deposits, and credits, and
worked together to find solutions to the issues.

The workgroup identified the following issues affecting the implementation of the 25%
deduction of inmate earnings, deposits, and credits:

e The 25% deduction of inmate earnings, deposits, and credits has not been
consistently implemented in all of the correctional facilities.

e PSD does not receive all of the necessary court documents.

e PSD does not consistently identify all restitution cases.

12



The JRI Restitution Workgroup is working collaboratively with PSD and the Judiciary to remove
these obstacles to timely, consistent and accurate collection of restitution.
monitors progress, helps to identify the agencies that need to be included in the discussions, and
assists in bringing the necessary parties together in a collaborative atmosphere. The Judiciary
and PSD agreed to work to educate the judges regarding the importance of imposing the 25%

deduction as set forth in HRS § 353-22.6. The Workgroup continues to work on potential

PSD does not have policies and procedures regarding the collection of
restitution that are consistent throughout the facilities.

Since HRS § 353-22.6 was amended to require that 25% of inmate earnings,
deposits and credits be applied to restitution orders, some judges have ordered
that the inmate does not have to pay any restitution while incarcerated and
have ordered payments at a rate less than 25%. Despite the legislature’s intent
to increase the restitution collection to 25%, the Attorney General advised
PSD to follow the court order rather than the statute. Progress has been made
by the courts to address this problems but consistency has still not been
achieved.

PSD requested an Attorney General’s opinion on the issues of how to
determine the priority of restitution payment when an inmate has multiple
restitution orders, whether the 25% deduction applies to probationers who are
serving a term of incarceration as a condition of probation, and whether
restitution can be collected from money transferred from an inmate’s work
furlough account to the inmate’s trust account. An opinion was received
however clarification of the first issue was requested by PSD. Several new
issues arose and are also pending an opinion by the Attorney General. These
opinions will form the foundation for PSD’s policies and procedures for
restitution collection at the facilities.

PSD’s Inmate Trust Accounting System cannot accommodate the varying
restitution deduction amounts. The system was created to only accommodate
a single deduction percentage of a singular pool of money i.e. 10% of inmate
wages OR 25% of all inmate earnings, deposits, and credits.

solutions to the identified problems:

With the support of the JRI Restitution Workgroup and the JRI Victim Services Workgroup, the
Commission contacted the American Probation and Parole Association (APPA) to put together a

Propose an amendment to HRS § 353-22.6 to clarify that the 25% deduction
of inmate earnings, deposits, and credits applied even if a court made an order
to the contrary. An amendment was introduced in the 2013 legislative session
and was carried over into the 2014 legislative, but did not pass.

The JRI Restitution Workgroup will continue to work with PSD to create
restitution collection policies and procedures for PSD based on the requested
Attorney General opinions.

Work with the Judiciary and PSD to create the means for PSD to receive the
necessary court documents.

Develop standardized language for restitution orders.

The workgroup
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statewide training program aimed at providing parole officers, probation officers and facility
counselors with tools to enforce court ordered restitution, methods to encourage criminal
offenders to pay restitution, and techniques in speaking to and empathizing with crime victims.
In 2013, trainings were conducted in the four major counties over the course of two weeks. The
Department of Public Safety, Hawai'i Judiciary, Hawai'i Paroling Authority and the County
Prosecutor’s Offices sent 270 participants. In 2014, a second APPA training was held to train
juvenile probation officers as well as new probation and parole officers on Oahu, Maui and the
Big Island. An additional 146 participants were trained. Hawai'i is the only state that has taken
a comprehensive approach to restitution collection and provided training for all probation and
parole officers statewide.

To monitor the progress of the implementation of the changes to restitution collection and to
improve the efficiency of processing restitution payments, the JRI Restitution Workgroup is
overseeing the creation of a new database within the Commission. The new database will
provide easier access to detailed restitution data and reports. Through data-sharing interfaces
with other criminal justice databases, the new system will also compile an unprecedented
statewide restitution dataset that will help to inform the public, policy-makers, and policy-
implementers about the state of restitution management in the State of Hawai'i.

JRI Victim Services Workgroup:

As co-chair of the JRI Victim Services Workgroup, the Commission worked with the other
members of the workgroup to address and accomplish the following three goals:

Goal 1: Establish A Correction Based Victim Services Program Within The
Department Of Public Safety To Coordinate With County Victim Services

Programs Regarding Victim And Community Safety Planning And To Develop A
Victim Impact Panel That Promotes Offender Accountability.

In July 2012, JRI authorized the creation of the Correction Based Victim Services
Program (CBVS Program) within PSD and created two staff positions for the
CBVS Program. Hawai‘i is currently the only state without a CBVS Program.
Hawai‘i’s CBVS Program is envisioned to staff the statewide victim notification
program (SAVIN), assist in addressing restitution shortfalls in PSD, coordinate
with community victim service providers to ensure that victims receive timely
notification of offender custody status as required by HRS § 801D-4, and have
appropriate safety planning, educate offenders about the impact of the crime on
victims through victim impact panels, and ensure that victims are protected from
harassment by incarcerated offenders.

To facilitate the creation of the CBVS Program, the Commission drafted a letter
for PSD Director Ted Sakai’s signature to the National Institute of Corrections
(NIC) requesting assistance in creating a strategic plan for the creation of the
CBVS Program. The NIC accepted PSD’s application and provided a facilitator
to develop the strategic plan. The Commission coordinated the Strategic Planning
Meeting that brought together the NIC facilitator with victim witness coordinators
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from the four counties as well as personnel from PSD. The Workgroup is still
awaiting the recommended strategic planning report from NIC.

The JRI Victim Services Workgroup also drafted position descriptions for the two
staff positions for the CBVS Program. The JRI Services Workgroup envisioned
that the positions would at a minimum require prior victim-centered experience
and is working to have PSD utilize its position description.

Goal 2: Create A Self-Funded, Sustainable, Victim-Centered Statewide
Automated Victim Notification (SAVIN) Program Which Provides Victim
Notification Of Changes In Offender Custody Status And Parole Hearing Notices,
And Convene The SAVIN Governance Committee Which Is Tasked With
Ensuring That The SAVIN Program Implementation Is Victim Centered.

HRS § 801D-4, provides crime victims and witnesses with the right, upon request,
to be notified by PSD of changes in the custody status of the offender. Prior to
2008, PSD provided manual notification through the county victim assistance
programs in the county Prosecutors’ Offices. This manual notification system
was not uniformly applied in each of the counties, was only available during
regular business hours, and resulted, in some cases, with untimely notification
made to victims and witnesses. In order to address these concerns, PSD applied
for and, in 2008, received federal grant funds to establish SAVIN. The federally—
funded SAVIN Program was temporary until JRI legislation created the
permanent SAVIN program and established the SAVIN Governance Committee.

SAVIN is an essential element of JRI. The ability of crime victims to have input
in decision making about the appropriateness of an offender’s release, and the
impact of the offender’s release on the victim’s safety, as well as on the safety of
the community at large, is dependent on timely notification of custody status.
Since its establishment, SAVIN has provided thousands of crime victims,
witnesses, survivors, victim service providers, law enforcement agencies, and
concerned members of the public with automatic, timely information in advance
of changes in an offender’s custody status

JRI legislation created a permanent self-funded, sustainable SAVIN program
within PSD. A special fund was established which is funded through a 4%
assessment on purchases by offenders in correctional facilities and through
telephone fees collected on calls made by offenders from correctional facilities.
Collection of funds into the SAVIN special fund account are estimated to cover
the cost for the system as well as any additional costs that may be associated with
the SAVIN program including funds for a SAVIN Coordinator position.

In conformity with the Bureau of Justice Assistance standard, JRI created the
SAVIN Governance Committee whose mission is to ensure that SAVIN is victim
centered. The Commission was appointed a member of the SAVIN Governance
Committee. The Commission served as the interim chair and guided the
committee through its establishment and the election of a permanent chairperson.
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The committee is comprised of county victim service providers and advocates,
crime victims, technology experts, members of the criminal justice community,
and the Commission’s Executive Director. The SAVIN Governance Committee’s
purpose is to ensure that the implementation of the SAVIN Program is based on
victim-focused principles of victim/survivor safety, confidentiality, and autonomy
while maintaining the balance between agency-level decision-making and broad-
based input from the participants and users of the SAVIN program which includes
victims and survivors.

Goal 3: Establish JRI Victim Service Positions Within The County Prosecutor’s
Offices To Ensure Information Sharing Within The Victim Services Programs
And To Assist Victims With Safety Planning, Restitution, And Offender Custody
Status Notification

JRI funded fifteen victim service positions within the four counties’ Victim
Witness Assistance Programs. These positions were established to assist and
inform victims about safety planning, restitution in court, and offender custody
status notification. The JRI Victim Services Workgroup monitored the creation
and filling of the positions. All fifteen victim services positions were filled,
however, these positions were only funded until July 30, 2014.

To measure the impact of the fifteen victim service positions, the Victim Services
Workgroup created a uniform, standardized dashboard data collection tool for use
by the county Victim Witness Assistance Programs to collect information on the
implementation of JRI from the counties.

In 17 months, the victim assistance positions have delivered
close to 12,000 services to victims

Number of victim services delivered,
January 2013 to July 2014
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Source: CVCC victim service dashboard

Chart Courtesy of Council of State Governments Justice Center
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The chart above shows the incredible positive impact that the fifteen positions had
on victim services.

During the 2014 legislative session only $200,000.00 of the $794,595.00
necessary to fully fund the fifteen positions was appropriated. As a result of the
inadequate funding, well qualified victim service providers were released because
of the loss of funding for their position. Unless full funding is restored and there
is a perception of stability for these positions, highly qualified applicants will not
apply for the positions or they will move to more permanent positions causing
disruptions. The Commission will continue to work with the legislature on this
issue.

In June 2014, the Commission coordinated Danger Assessment training sessions
on behalf of the JRI Victim Services Workgroup for staff members of the
Department of Public Safety, Hawai'i Judiciary, Department of the Attorney
General, County Prosecutor’s Offices Victim Witness Assistance Programs, and
various community victim service providers. The danger assessment tool is an
instrument that helps to determine the level of danger an abused woman has of
being killed by her intimate partner. The training attracted 114 participants.
Upon completion of the training, the participants were provided the opportunity to
complete online certification for the Danger Assessment tool; a total of 68 of the
training participants choose to pursue certification.

According to the Council of State Governments, Hawai'i’s JRI efforts represent the
highest number of substantive policy inclusions for crime victims to date in any state’s
justice reinvestment project, and Hawai'i is the only state with a comprehensive crime
victim component as part of its Justice Reinvestment initiative. Continued commitment
to the crime victim component is necessary for JRI to succeed.
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Assessment and Collection of the Mandatory Crime Victim
Compensation Fee

The Legislature established the mandatory Crime Victim Compensation Fee in 1998 to provide a
funding base for the Commission to begin the process of becoming fiscally self-sufficient. The
mandatory Compensation Fee must be assessed by judges against every offender who is
convicted of, or who enters a deferred plea (DAG/DANC) to, a petty misdemeanor,
misdemeanor, or felony, and is able to pay the fee.’

Since the implementation of the Compensation Fee, the Commission encountered significant
barriers to collecting the Compensation Fee. For fiscal years 1999, 2001, and 2002 combined,
the Judiciary fell nearly one million dollars short of its own estimates for Compensation Fee
collections. After 2002, the Judiciary simply ceased providing estimates for Compensation Fee
collections. Courtroom surveys revealed that judges were not ordering the Compensation Fee in
all eligible cases. For example, judges were (1) waiving the Compensation Fees, but assessing
fines with lower priority; (2) not assessing the fee for each eligible offense committed by the
same defendant; or (3) unaware of the Compensation Fee altogether.

When attempts to collaborate with the Judiciary failed, the Commission requested, and the
Legislature passed in 2005, an increase of five dollars ($5.00) in the Compensation Fee for all
crime categories. The Judiciary’s collection of the Compensation Fee again fell short of
anticipated revenue increases. Concerned that insufficient funds were being collected, the
Legislature passed a resolution in 2007 requiring the Judiciary to report its progress in ordering
and collecting the mandatory Compensation Fee. According to the Judiciary’s response, the
Compensation Fee was ordered in seventy-nine percent (79%), and waived in twenty-one percent
(21%), of eligible cases. The Judiciary, however, could not provide the number of cases in
which the Compensation Fee was actually collected, except to say that during the first quarter of
fiscal year 2008, $183,051.00 was collected.

As a result of the Legislature holding the Judiciary accountable, revenue from the Compensation
Fee increased, and for the first time ever, revenue from the Fee exceeded the Commission’s
expenditures in FY 2008 and FY 2009. However, collections dropped off in FY 2010, FY 2011
and FY 2012. In FY 2013, collections dropped to a ten-year low of $788,139.00. However, in
FY 2014, collections increased slightly to $811,806.41

The Commission is acutely aware that its ability to remain self-sufficient depends on judges
ordering the Compensation Fee, and the Judiciary successfully collecting the Compensation Fee
from offenders in all eligible cases. For this reason, the Commission remains committed to its
efforts to ensure that the mandatory Compensation Fee is assessed by judges and collected by the
Judiciary in all eligible cases where the offender has the ability to pay. The Commission will

7 Section 351-62.6, Hawai‘i Revised Statutes, provides that the court shall assess a Compensation Fee against every
convicted offender, or offender who enters a deferred plea, and who is or will be able to pay the Fee. Fees are
assessed as follows:

1. a$30 fee for a petty misdemeanor;

2. a$55 fee for a misdemeanor; and

3. a$105 to $505 fee for a felony.
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continue to closely monitor whether or not judges order the Compensation Fee, and whether or
not the Judiciary collects it, in all eligible cases. The collection of the Compensation Fee by the
Judiciary directly impacts the Commission’s ability to continue to assist the victims who apply
for compensation and without these funds the Commission will be unable to provide

compensation going forward.
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Conclusion

For each of the past forty-six years, the Commission has provided enhanced
levels of service to the victims of violent crime in Hawai‘i. The Commission
has streamlined case processing by increasing management efficiency,
cultivating strategic partnerships with other public and private agencies, and
making significant progress towards fiscal self-sufficiency. Even with all of
these improvements, the Commission will maintain its pursuit of strategies to further improve
services to crime victims.

The Commission will continue to diligently pursue its mission to mitigate the costly and
emotionally devastating impact of violent crime on citizens and visitors through continued
collaborative efforts, further improvements in management efficiency, and strong staff
commitment.
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CASE SUMMARIES
FOR

FISCAL YEAR 2014
July 1, 2013 - June 30, 2014

Listed by County:
Hilo
Kauai
Kona
Maui
Oahu
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2014 Active Cases by Crime Type State-Wide
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2014 Active Cases by Crime Type Kauai
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2014 Active Cases by Crime Type Maui
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